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optimization ofa FLEX capable RF netWork The freeze ilDDled.iately halts the
widespread offerinC of desirable, iDexpeuive, aJpuDumeri~pagiGI to the public.

4. The NPRM redef"mel the interfenace (:(Iotour, effectively modifying
Risdllg lice.sa

At paragraph 140 ofthe NPRM, the Commission recognizes "that an across 1M
bomdjreae could impail' the ability ofewing /jcenseu to make cmtJin necessary
modifications to tMir SYSIm1IS t/) ,e$p01ld to C()11SWIIer demand while the 11Ilemaldng is
pending." That parapph then goes on to allow inc;umbent ticensees to add sites to
existing systems or modify existins sites, ·'proviiMd that such additions or ",odIjieatitRU
do not expand the interference C01JJbUr ojtiM i1'IcImIbmts exJstJngsystem.m" Footnote
271 indicates that the intetfeteDCe contour is to based on a median field streDgth of21
dB~V/m. This change in the calculation ofthe interference contour from CUlT'eIU Part 22
practice renders the Commission's purported relieffrom the freeze virtually useless. This
is clearly indicated by the following calculations:

900 MH+ station operating at 500 watts. 150 meters MT

Interference contour under Q1ITeI1t Rules - 22.537(t)
Interference contour under 21 dBJJV/m criteria

80.5 Km
55.0 Km

As shown above. the impact of the Commission's action in adopting this method of
"relief' is that a 25 Km swath ofwhat is now tiinge area for carriers - and where
expanaion and fill-in plans are often already in place - bas been taken away from the
incumbent licensees. In more plain terms, the potelltial saving area of that site has been
reduced (reference A-n(R1.~) by 10,855 square Idlometers or 6743 square miles. This is
not relief. this is an illegal taking which acts to strangle the industry - just the opposite of
its intended effect.

S. The Creae dlsproportiooately hanas smlDer carriers CODtrary to
natioul policy ~eatly reaJIlrmed iD the 1~ Telecom Ad

The huge impact ofthe freeze on loW and regional carriers is further aggravated
by the Commission's decision to exempt nationwide carriers ti'om the freeze. As the
Commission is awar~ the "nationwide" <:aniers provide much more local and regional
services to the public than they do nationwide. These carriers are viable aod formidable
competitors in local marlcets across the cOUDtJ'Y. One need only look into the Washinston,
DC Yellow pages (under MPAGIN(7) and review the adds oCsuch "nationwide" C&riers
as Metrcmedia, Metrocal1, MobileComm, Pageaet and SkyTe1- whose otrerinp include
local. regional, national aDd even international paging service.
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Likewise, the smaller local and regional carriers have been viable and formidable
competitors to the nationwide carriers. That competition, which directly benefits more
than 34 million Americans. bas resulted in near constant system upgrading and expansion
by all carriers during the past ten years. Ther~ has an immediate negative impact
OD (OmpetitioD ill the papa! senita.

To our knowledge, the industry at large was never consulted by either the staff'or
the Commissioner's concerning the implications of this freeze. The staffapparently was
influenced by narrowband pes and other services without relevance to the paging
industry. Paging. as a mature iDdustry, hu unique characteristics which make analogy to
other services - particularly new seJVices in virgin spectrum - improper.

Paging is an extremely inexpeDSi.ve and spectraJly sound service relied upon as a
critical communication link by more than 34 million Americans. In view ofthe above. we
implore you to reconsider on this issue aDd immediately lift the freeze on the acceptance of
paging applications. At this critical juncture in the development ofthe next generatioD
paging systems, m delay will adversely effect the paging industry for yean to come. All
of the newest subscriber products being produced by the leading manufacturers are FLEX
based. Ifonly the nationwide carriers are able to offer those units at the local level, the
competitive balance otthe industry will be irreparably skewed -leaving tens ofrnillions of
subscribers with fewer choices and higher rates.

Thank you for your immediate consideration ofthis paramount issue. Should you
require any additional information, please feel free to contact me.

espe~Uy submitted,

~\Hk
evin F. O'DrieD

President
Attae1unent:
copy list





Re: FCC Docket 96-52
February 28, 1996

DECLARATION OF JOHN KNIGHT. SR.

1, John Knight, Sr., declare that the following is true and correct to the best of my knowl­

edge and belief:

1. I am a partner in Merryville Investments, a partnership doing business as Best

Page. LLC in Alpharetta, Georgia. I have been in the paging business since 1988 when my

family founded Sig-Net Paging of Charlotte, Inc. ("Sig-Net") which was licensed and operating

on 152.480 MHz.

2. I have prepared thiS Declaration on behalf of the Coalition for a Competitive

Paging Industry, of which I am a member. In addition, by letter dated February 14, 1996, I wrote

to the Chairman of the Federal C)mmunications Commission concerning the freeze imposed on

new and pending paging applications, and the detrimental impact that it will have on the

tledgling company that I am in the process of building with my family.

3. I have reviewed the Commission's Notice of Proposed Rule Making in WT

Docket No. 96-18 ("NPRM"), and in particular those portions of the NPRM related to the Interim

Licensing Proposal (the "Freeze"), The halt on the processing of new pager licensing

applications has already had, and will continue to have, a severe and extremely detrimental

impact on my new business, Best Page.

Experience in the Pa~in~ Industry

4. We developed Sig-Net from the ground up, beginning with only four employees

(one programmer and three family members) and no established sales. Over the years, our

customer base and sales grew exponentially, as did the size of our work force and equipment

purchases. Thus, by March of 1995, when we sold our company to ProNet, Inc., we had 47

employees. an annual payroll of $578,000 and sales of $6,000,000. Overall, during the 7 year



period that we owned the company we purchased approximately $5, I00,000 in equipment

necessary to operate our paging system.

The New Venture and Harm Imposed by the Freeze

). Prior to selling Sig-Net. we made plans to establish a new paging business in

Atlanta, Georgia. Thus, we purchased a license on 931.2125 in Atlanta and in December 1994

we filed licensing applications for 7 key sites to secure 931.2125 for the entire State of Georgia.

In July of 1995 we filed applications for 26 additional sites necessary to begin our coverage of

Georgia. The system is not yet operationaL and our ability to move forward, as discussed below,

has been significantly hampered hy the uncertainty wrought by the Freeze.

6. Given the sharp competition we face, and my many years of experience in the

industry, I knew from the outset that we would need to continue to add transmitter sites to remain

competitive and viable. This is because additional sites are needed to fill in gaps in our service

area, expand our service area to capture additional customers and take full advantage of the new

FLEX system becoming the industry standard. As a result, on November 30, 1995 and

February 7, 1996, we filed 929 Private Carrier Paging ("PCP") applications requesting

exclusivity and on February 7, 1Q96, we filed additional Common Carrier Paging ("CCP")

applications. The CCP applications were pending on the date of the Freeze, although the

relevant period for filing competmg applications had not expired. These applications are,

therefore, held in abeyance pending the notice and comment proceedings, as mandated by the

Freeze.

7. To date we have spent considerable time, effort and money on legal, engineering

and accounting services to secure licenses, plan the paging system and write an effective business

plan. We have spent well in excess 0[$150,000 for these professional services alone.

8. The three-year business plan was written, consistent with the foregoing, with an

eye towards expanding our coverage -- through additional transmitter sites -- beyond the initial

buildout allowed by our current licenses. Consistent with this plan, we made an initial

investment in equipment, ordering paging terminal equipment costing approximately $250,000.

Due to the uncertainty caused b~ the Freeze, however, other components of the plan are put on



"bold." Thus, we have decided DOt~ purcba$e certain b8se saation trIIISmitras - costi4g

~xi"VRly$800,000 - that we bad pcevi.ously cie!lr:nnined to buy aDd have be1d o1fhiring

some of1be~ thai we anticipated hiriD& at this time. Mcm:o~, discussioDS with a

porealial palm. interested. in investiDe $500,000 in our OOIIIJ*IY have bceD. indefinitely

po5q)ODCd ill light ofooacems ,epctill& wbeD - if.all-~ will be able to move ahead with

our growth plan!. Thus, _ are diIecdy aDd sipifiamdy hampered in ow ability to make both

loag-tema mel short-tam b',m.ss decisiOGS tJIH«VtlY to lIIDYe me COdIpaDY forward and to put

it on 1be riaht tnICk beca:nse we do DOl knDw wbI:ther - or wheIl- we win be able to~ the

additioaalliames that willl1low our busiDess to INW aDd to remain~e.

9. 1haoe were~ decisiou, however, that \ft just could DOt postpoae. Thus, for

~. after a len&tbY sc:arch we id.ea1ifieclm eadlemely qualified~ thIl we wi5hed

to hire. He Deeded a dccisiOll ftrom us, aDd despite the sipificmt uacataiDty rcsuItiD& irom the

tree. IUd the faa tb8t be will be UIIder employed uadl rbeF~ is 1aOlved. we waf. ahead

aod biRd him. ~y) e&h day !bat 1be Fnca continues~ are iAcurrinc unDr«SSIlY

costs in this &rid many ocher ways.

10. If!be FI'a:2Je mnains in~ we doubt rhIr we will be able to ICIDIiD a

loog-trnn player ill 1be peging mad::8t in~ This is becIu.se PapNel, our maiD competitor

for loeal buaiocss ill our servioe area, Us uationwide exclusivity on at least S &equcoQes ill

Atlanta and is DOt ~bjeet to the Freeze. Ao:xltdi»py, wbilc we lie wboUy n:striet.ed in our

ability to cxpud., the nationwide compaaics - lib PaacNet - remam UDfettaed in their ability

to secure tJlNlliceases aDd sites wllidl will eaable dlc:m 10 builcl out ad expand their present

coverage, and to 0& auractive new *hDology to their~ aDd potIimial customefS. This

discriminarmy tteaaDeDt will make it exI'ICInely ditJiQllt - ifDOt 01JIri&bt impossible - for us to

attact aDd maintTIiD eustomas in !he future. aDd~ to mrvive. This is an ex1raDely serious

issue which ifDOt addnssed may fo~ IDIDY opaators out ofbnsioesl.

DaIed: FebJury 21, 1996

- 3 ..
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February 28, 1996

DECLARATION OF JOSEPH H. BUTTNER

1, Joseph H. Buttner, declare that the following is true and correct to the best of my

knowledge and belief.

1. I am Vice President of Radio Communications of VA, Inc. ("RCVA"), based in Glen

Allen, Virginia. RCVA is a commissioned licensee and operator in the 800 MHz and 220 MHz

SrvIR bands. RCVA is the largest Motorola service shop in Virginia. RCVA is now in the proc-

ess constructing a common carner paging system on the frequency 152.69 MHz pursuant to

Commission authorization.

2. As experienced radio system operators, we believe that it is imperative that we have

the ability to make modifications based on the results of initial system operational testing. Such

modifications are not unusual. A.s a result of the freeze, our inability to make these needed adjust-

ments and modifications may result in further delay in providing service to the public.

3. This difficulty is exacerbated, perhaps, in our case because our system was initially de-

signed to serve POCSAG units. When the time came to order equipment, it became apparent that

FLEX technology would soon make this system design obsolete. At considerable expense, we

changed our order to purchase FLEX-capable equipment. Installation of this improved FLEX-

based system will require significant operational testing and adjustments. The freeze will severely

hamper our ability to implement this FLEX-based system.



3. AI- & new eIIInDt ill tbc hiPIYo.JflI)Ndtiw: Ric:tIIIlcDd piling marUcpJee., we aR: COD-­

~ with •~ bwdea in OOIJJPlli,te -Mdt lOCIIlIld DOW umeltlic;ted -1IIIioDwide" c0m­

petitors fbr~ 'Ve Ire aware ofpottlllill oppoi tUiitio to pIVYicIe rlSizw service to new

jpd"str.iII_ sumJUiJdiae Ridncmd. Forcxaniple. '"....b-. apprOllCbed by I major JDIltio

tWmrer about providiaa stnicle fbr as mIIIY as 5000... This oppodUaity is WJdiugaIt OIl our

<1biIity to pIBcc a a.....OIl or tMir tiM:iJity. ~. al .. result or. heze, our abil-

ity to ....to oppomuJitics dx:x will be J""duded duri8t tIIis enaciII sratt"'up periocl

We are afiaid tbIt \IN wiD lose _I .rAJ ..... Jib tJlis to UII£ioawide c:aricn, not saijoct to die

-~

4. Siam we decic:Jed to~ the ,.... busmess ia 1uaeof 1995, we ."..obIaioued 1IIe

neoessary lioela_ to buildout core~. To date, we"iIMacl 0'Yf6 $ 21S~OOO in obtain­

U.u.lI4KleItJry~ aDd pun:hasQIs 81'Id~ the required iIIft'asIructur funha".~

have iJx:umd lease d'1pti0lll ofapptO'o'O""""Y $4,000 alDOlllh, tor 'MIidl we cmtUue~ be li­

able even thouP oar IbiIity to J")woar bani..bu been seriouIty hindered by the e..e.

RCVA CWlaJdy cmpJoya ]I cmpIo}ees.. If.~ UDIbae SO mtb c:mQaJ~ needed to

compIlr::co md up:r.-= UUI .,Itc:m. our P9nI x.niw d be impaiIacl-

5. This cleda&ation is-.subalitkd iIl8ppUit ofttMt Bmqeac:y PCtloc for J.mrnedide

Wd1....wwI ofFn=ae beiDs filed with tNt 'FflIIendCammr~~.

DATED: P*'-ty 28" 1996.





Re: FCC Docket 96-52
February 28, 1996

DECLARATION OF JACK L. BAKER

I, Jack L. Baker, declare that the following is true and correct to the best of my knowl-

edge and belief.

1. I am the President of Mountain Communications, Inc., based in Mountain Home, Ar-

kansas, a rural area near the Missouri border. Mountain Communications operates a VHF private

carrier paging (PCP) service on a shared channel at 152.48 MHz. Mountain Communication is

an affiliate of A Plus Network, an affiliation of local paging companies who coordinate their ac-

tivities to provide regional and nationwide service on 152.48 MHz.

2. Mountain Communications has been in the process of expanding our local service area

by requesting additional sites on 152.48 MHz. We have an application for additional paging

sites pending before the PCIA/NABER frequency coordinators. That application has been frozen

because it was not forwarded by PCIA/NABER to the Commission prior to February 8, 1996.

Since the approval had not issued before February 8, our planned expansion of service has been

indefinitely postponed.

3. Our principal channel has become quite crowded in light of the joint demand of the

regional/nationwide network and the strong local demand for voice paging service. Mountain

Communications conducted a search for an additional paging frequency to increase our capacity

to adequately serve existing customers' voice paging traffic. We were in the process of drafting

our application for an available VHF common carrier channel in Mountain Home when the



Commission imposed its licensing freeze. Because of the freeze, we will be handicapped in our

efforts to improve our service to keep up with the demands of our existing customers.

4. This declaration is being submitted in support of the Emergency Petition for Immediate

Withdrawal of Freeze being filed with the Federal Communications Commission.

_. o...~ BAt
JaiCk I.,B.k~

Dated: February 28, 1996.

•
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February 28, 1996

DECLARATION OF LOUIS S. ZANDY

I, Louis S. Zandy, declare that the following is true and correct to the best of my knowl-

edge and belief.

1. I am Vice President of Always Answering Service, Inc. ("Always Answering") based

in Hagerstown, Maryland. Always Answering began operations in 1986 with one site, and cur-

rently serves 20,000 subscribers with 20 sites in Maryland, Virginia, and portions of West Vir-

ginia and southern Pennsylvania. We operate on 152.66 MHz.

2. We have a pending application for a new transmitter site in Haymarket, Virginia on

152.66 MHz. This new site is intended to improve service to our subscribers in the Haymarket

area.

3. This application has been "frozen" and will not be processed under ther interim lieens-

ing procedures because the 30-day cut-off period for competing applications had not expired.

4. The application was filed at the Mellon Bank in Pittsburgh on December 20, 1995, but

due to the FCC shutdown, it was not stamped received by the agency until January 10, 1996. Be-

cause of delay due to budget and snow-related closures, our application did not get through the

30-day notice period for MX VHF paging systems before the Commission issued its freeze order



dfect:ive fetJnay 8. 1996. E8da day that goes by we iR ftampcI1d in our ability to provide

services to our customcn as .. :resultoftac iice'z.e on our pemdiDg appM5uOJIt.

Louis s. Zaody



CERTIFICATE OF SERVICE

I, re)ec-<'ft {}.'bt~rebY certify that the foregoing document was sent by first
class mail, postage prepaid, or hand-delivered, on this : ~ 1C-day of February, 1996, to the
following persons:

*Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

*Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

*Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

*Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington. D.C. 20554

*Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington. D.C. 20554

*Jackie Chorney
Legal Advisor to Chairman Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington D.C. 20554

*Lisa B. Smith
Legal Advisor to Commissioner Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554



*Suzanne Toller
Legal Advisor to Commissioner Chong
Federal Communications Commission
1919 M Street N.W.. Room 844
Washington, D.C. 20554

*Rudolfo M. Baca
Legal Advisor to Chairman Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

*Michele C. Farquhar, Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington. D.C. 20554

*David Furth, Deputy Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street. N.W., Room 7002
Washington. D.C. 20554

*William E. Kennard, Esq.
General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614
Washington.. D.C. 20554

*Mary P. McManus
Legal Advisor to Commissioner Ness
Federal Communications Commission
1919 M Street, N. W., Room 832
Washington. D.C. 20554

Mark Golden
Vice President
Industry Affairs
Personal Communications Industry Association
500 Montgomery Street, Suite 700
Alexandria. VA 22314

{

*Hand Delivered
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